
AN ORDINANCE REPEALING AND REENACTING THE EROSION 
AND SEDIMENTATION CONTROL ORDINANCE OF PULASKI 
COUNTY, VIRGINIA.  BE IT ORDAINED BY THE BOARD OF 
SUPERVISORS OF PULASKI COUNTY, VIRGINIA, THAT THE 
EXISTING EROSION AND SEDIMENTATION CONTROL 
ORDINANCE BE AND THE SAME IS HEREBY, REPEALED AND 
REENACTED AS FOLLOWS: 
 
Section 1 Title 
 
This ordinance shall be known as the “Erosion and Sediment Control 
Ordinance of Pulaski County, Virginia”. 
 
Section 2 Purpose 
 
The purpose of this ordinance is to conserve the land, water, air and other 
natural resources of Pulaski County and promote the public health and 
welfare of the people in Pulaski County by establishing requirements for the 
control of erosion and sedimentation, and by establishing procedures 
whereby these requirements shall be administered and enforced as provided 
for by Section 10.1-560 through 10.1-571 of the Code of Virginia, as 
amended. 
 
Section 3 Authorization 
 
This ordinance is authorized by the Code of Virginia, Title 10, Chapter 5, 
Article 4 known as the “Erosion and Sediment Control Law”.  This article 
provides for a comprehensive statewide program with standards and 
guidelines to control soil erosion and sedimentation, which is implemented 
on the local level. 
 
Section 4 Definitions 
 
As used in this ordinance, unless the context clearly indicates otherwise. 
 
4-1 Agent: The County Engineer of Pulaski County 
4-2 County:  Means Pulaski County 
4-3 Governing Body:  The Board of Supervisors of Pulaski County 
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4-4 District or Soil and Water Conservation District:  Means the Skyline 
Soil and Water Conservation District or its successors and 
“Conservation District Officials” shall refer to the directors of the 
Skyline Soil and Water Conservation District or to its staff, and their 
successors. 

4-5 Land-Disturbing Activity: Means any land change which may result 
in soil erosion from water or wind and the movement of sediments 
into state waters or onto lands in the state, including, but not limited 
to, clearing, grading, excavating, transporting, and filling of land,  
except that the term shall not include: (a) such minor land-disturbing 
activities as home gardens and individual home landscaping, repairs 
and maintenance work; (b) individual service connections; (c) 
installation, maintenance, or repair of any underground public utility 
lines when such activity occurs on an existing hard surfaced road, 
street or sidewalk provided such land-disturbing activity is confined to 
surfaced; (d) septic tank lines or drainage field unless included in an 
overall plan for land-disturbing activity relating to construction of the 
building to be served by the septic tank system; (e) surface or deep 
mining; (f) exploration or drilling for oil and gas including the well 
site, roads, feeder lines, and off-site disposal area;  (g) tilling, 
planting, or harvesting of agricultural, horticultural, or forest crops, or 
livestock feedlot operations; including engineering operations as 
follows:  construction of terraces, terrace outlets, check dams, 
desilting basins, dikes, ponds, ditches, strip cropping, lister furrowing, 
contour cultivating, contour furrowing, land drainage, and land 
irrigation; however, this exception shall not apply to harvesting of 
forest crops unless the area on which harvesting occurs is reforested 
artificially or naturally in accordance with the provisions of Chapter 
11 (Section 10.1-1100 et. seq.) of this title or is converted to bona fide 
agricultural or improved pasture use as described in subsection B of 
Section 10.1-1163; (h)  repair or rebuilding of the tracks, right-of-
way, bridges communication facilities and other related structures and 
facilities of a railroad company; (i)  disturbed land areas for 
commercial or noncommercial uses of less than ten thousand (10,000) 
square feet in size; (j) installation of fence and sign posts or telephone 
and electric poles and other kinds of posts or poles; (k) emergency 
work to protect life, limb or property and emergency repairs provided 
that if the land disturbing activity would have required an approved 
erosion and sediment control plan, if the activity were not an 
emergency, then the land area disturbed shall be shaped and stabilized 
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in accordance with the requirements of the Pulaski County County 
Engineer or the Virginia Soil and Water Conservation Board when 
applicable. 

4-6 Persons:  Means any individual, partnership, firm, association, joint 
venture, public or private corporation, trust, estate, commission, 
board, public or private institution, utility, cooperative, county, city, 
town or other political subdivision of this state, any interstate body, or 
any other legal entity. 

4-7 Conservation Standards or Standards: Means the standards adopted by 
the Virginia Soil and Water Board. 

4-8 Conservation Plan, Erosion and Sediment Control Plan:  Means a 
document containing material for the conservation of soil and water 
resources or a unit or group of units of land.  It may include 
appropriate maps, an appropriate soil and water plan inventory and 
management information with needed interpretations, and a record of 
decisions contributing to conservation treatment.  The plan shall 
contain all major conservation decisions to assure that the entire unit 
or units of land will be so treated to achieve the conservation 
objectives. 

4-9 State Erosion and Sediment Control Program or State Program:  
Means the program adopted by the Board consisting of conservation 
standards, guidelines and criteria to minimize erosion and 
sedimentation.   Drainage calculations included in this document shall 
be given in gallons per minute and cubic feet per second. 

4-10   Local Erosion and Sediment Control Program or Local Control  
Program:  Means an outline or explanation of the various elements or 
methods employed by Pulaski County to regulate land-disturbing 
activities and thereby minimize erosion and sedimentation in 
compliance with the state program and includes the Erosion and 
Sediment Control Ordinance of Pulaski County, policies and 
guidelines, The Virginia Erosion and Sediment Control Handbook, 
inspection, enforcement, and evaluation. 

4-11 Plan Approving Authority: Means the County Engineer who is 
responsible for determining the adequacy of a conservation plan 
submitted for land-disturbing activities on a unit or units of land and 
shall approve such plans if the plan is determined to be adequate. 

4-12 Board or Virginia Soil and Water Conservation: Means the agency 
created in Section 10.1 of the Code of Virginia. 
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4-13 Land-Disturbing Permit: Means a permit issued by Pulaski County for  
clearing, filling, excavating, grading, or transporting, or any 
combination thereof, on all land. 

 
Section 5 Local Erosion and Sediment Control Program 
 
5-1 This ordinance, and the Virginia Erosion and Sediment Control 

Handbook, as amended from time to time, and the Virginia Erosion 
and Sediment Control Regulations shall be an integral part of the 
Pulaski County erosion and sediment control program. 

5-2 To carry out local control program, those standards and procedures as 
outlined in this ordinance and the Virginia Erosion and Sediment 
Control Handbook, and the Virginia Erosion and Sediment Control 
Regulations shall apply.   The County Engineer when considering the 
adequacy of such submitted plan, shall be guided by those criteria. 
 

Section 6  Regulated Land-Disturbing Activities 
 
6-1 Except as provided in subsections 6-2, 6-3, and 6-4, no person may 

engage in any land-disturbing activity after the effective date of this 
ordinance until he has submitted to the agent an erosion and sediment 
plan for such land-disturbing activity and such plan has been approved 
by the County Engineer.  Where land-disturbing activities involve 
lands under the jurisdiction of more than one (1) local control 
program, an erosion and sediment control plan may, at the option of 
the applicant, be submitted to the Virginia Soil and Water 
Conservation Board for review and approval rather than submission to 
each jurisdiction concerned.  Where the land-disturbing activity 
results from the construction of a single-family residence, an 
agreement may be substituted in lieu of an erosion and sediment 
control plan if executed by the plan-approving authority. 

6-2 Any person who owns, occupies, or operates private agricultural, 
horticultural, or forest lands shall not be deemed to be in violation of 
this ordinance for land-disturbing activities which result from the 
tilling, planting or harvesting of agricultural, horticultural, or forest 
crops or products or engineering operations such as the construction 
of terraces, terrace outlets, check dams, desilting basins, floodwater 
retarding structures, channel improvements, floodways, dikes, ditches, 
and the like; the utilization of strip cropping lister furrowing, contour 
cultivating, and contour furrowing; land drainage; land irrigation; 
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seeding and planting of waste, sloping, abandoned, or eroded lands to 
water-conserving and erosion-preventing plants, trees, and grasses; 
forestation and reforestation; rotation of crops; soil stabilization with 
trees, grasses, legumes, and other thick growing, soil holding crops; 
and retirement from cultivation of steep, highly erosive areas and 
areas not badly guilled or otherwise eroded.  Any person who owns, 
occupies, or operates private agricultural, horticultural, or forestlands 
shall comply with the requirements of this ordinance wherever that 
person proposes to conduct grading, excavating or filling operations. 

6-2 Any state agency that undertakes a project involving a land-disturbing  
activity. 

6-3 Any person whose land-disturbing activities involve lands which 
extend into the jurisdiction of another local erosion and sediment 
control program; provided, such person has a plan approved by the 
Virginia Soil and Water Conservation Board.  Such persons shall 
comply with the requirements of this ordinance concerning a 
performance bond or cash escrow. 

6-4 Whenever a land-disturbing activity is proposed to be conducted by a 
contractor performing construction work pursuant to a construction 
contract, the preparation, submission and approval of the required 
erosion and sediment control plan shall be the responsibility of the 
owner of the land. 

6-5 Electric, natural gas and telephone utility companies, interstate and 
intrastate natural gas pipeline companies and railroad companies shall 
file general erosion and sediment control specifications annually with 
the Virginia Soil and Water Board. 

 
Section 7  Action on Erosion and Sediment Control Plans 
 
7-1 The agent will require any person submitting a plan, to submit a total 

of four (4) copies of such plan. 
7-2 The County Engineer shall review plans submitted to him and shall 

within forty-five days approve such plan if he determines that the plan 
is adequate in consideration of the Virginia Soil and Water 
Conservation Commission’s guidelines and the conservation standards 
of the local control program, and if the person responsible for carrying 
out the plan certifies that he will properly perform the conservation 
measures included in the plan and will conform to the provisions of 
this ordinance. 
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7-3 The County Engineer must act on all plans submitted to him within 45 
days approving said plan in writing or by disapproving said plan in 
writing giving the specific reasons for its disapproval.  When a plan 
submitted for approval under this section is found, upon review by the 
County Engineer to be inadequate, the County Engineer shall specify 
such modifications, terms, and conditions as will permit approval of 
the plan and shall communicate these requirements to the applicant as 
herein required.  If no action is taken by the County Engineer within 
the time specified above, the plan shall be deemed approved and the 
person authorized to proceed with the proposed activity. 

7-4 An approved plan may be changed by the County Engineer who had 
approved the plan in the following cases: 
• Where inspection has revealed the inadequacy of the plan to 

accomplish the erosion and sediment control objectives of the plan.  
• Where the person responsible for carrying out the approved plan 

finds that because of changed circumstances or for other reasons 
the approved plan cannot be effectively carried out, and proposed 
amendments to the plan, consistent with the requirements of this 
ordinance, are agreed to by the County Engineer and the person 
responsible for carrying out the plan. 

7-5 The County Engineer may seek technical advice from the District 
and/or such other engineering firms, local, state, or federal agencies 
that he deems necessary to insure the adequacy of any submitted plan.  
When any person submits an erosion and sediment control plan to the 
County Engineer, which exceeds one acre in size the County Engineer 
may submit it to an independent professional engineering firm and/or 
engineering consulting firm with experience in preparing erosion and 
sediment control plans for recommendations to the County Engineer.  
The cost of this review will be included in the normal fee for the Land 
Disturbing Permit. 

 
Section 8  Issuance of Land-Disturbing Permit; Fees 
 
8-1 No person may engage in any land-disturbing activity until he has 

acquired a land-disturbing permit from the agent, except as provided 
in subsections 8-2 and 8-3. 

8-2 Upon the effective date of this ordinance, no agency authorized under 
any other law to issue grading, building, or other permits for activities 
involving land-disturbing activities may issue and such permits unless 
the applicant therefore submits with his application the erosion and 
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sediment-control plan or certification of such approved plan from the 
Pulaski County Engineer, as well as certification that such plan will be 
followed. 

8-3 A plan review and inspection fee of fifty dollars ($50) plus fifty 
dollars ($50) per acre or any part thereof of land to be disturbed is to 
be paid to Pulaski County at the time of filing erosion and sediment 
control plans.   

 
Section 9  Approved Plan Required for Issuance of Permits,  
                  Certifications;  Bonding of Performance 
 
9-1 The agent shall not issue any (grading, land-disturbing, building, or 

other) permits for activities which involve land-disturbing activities 
unless the applicant therefore submits, with his application, the 
approved erosion and sediment control plan or certification of such 
approved plan, and certification that such plan will be followed. 

9-2 The County Engineer, prior to the issuance of any (grading, land-
disturbing, building or other) permit will require from any applicant, a 
reasonable performance bond, letter of credit, cash escrow, or other 
legal arrangements and acceptable to the agent to ensure that measures 
could be taken by the County of Pulaski at the applicant’s expense 
should he fail, after proper notice, within the time specified to initiate 
or maintain appropriate conservation action which may be required of 
him as a result of his land-disturbing activity.  Within sixty days of the 
achievement of adequate stabilization land-disturbing activity, such 
bond, cash escrow, letter of credit, or other legal arrangement, or the 
unexpended or unobligated portion thereof, shall be refunded to the 
applicant or terminated, as the case may be. 

9-3 The requirements of this section are in addition to all other provisions 
of law, which relate to the issuance of such permits and shall not be 
intended to otherwise affect the requirements for such permits.   

 
Section 10 Monitoring, Reports and Inspections 
 
10-1 The County Engineer or his or her agent shall periodically inspect the 

land-disturbing activity to insure compliance with the approved plan 
and to determine whether the measures required in that plan are 
effective in controlling erosion and sediment resulting from the land-
disturbing activity.  The right-of-entry to conduct such inspections 
shall be expressly reserved in the permit.  The permit-holder, or his 
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duly designated representative, shall be afforded the opportunity to 
accompany the inspectors.  If the County Engineer or his or her agent 
determines that the permit-holder has failed to comply with the plan, 
the County Engineer or his or her agent shall immediately serve upon 
the permit-holder, by registered or certified mail to the address 
specified by the permit-holder in his permit application, a notice to 
comply.  Such notice shall set forth specifically the measures needed 
to come into compliance with such plan and shall specify the time 
within which such measures shall be completed.  If the permit-holder 
fails to comply within the time specified, he may be subject to 
revocation of the permit; furthermore, he shall be deemed to be in 
violation of this ordinance and upon conviction shall be subject to the 
penalties provided by this ordinance. 

10-2 With respect to approved plans for erosion and sediment control in 
connection with all regulated land-disturbing activities which require 
no permit, the agent may require of the person responsible for 
carrying out the plan such monitoring and reports, and may make such 
on-site inspections after notice to that person as are deemed necessary 
to determine whether the soil erosion and sediment control measures 
required by the approved plan are being properly performed, and 
whether such measures are effective in controlling soil erosion and 
sediment resulting from the land-disturbing activity.  Such person 
shall be afforded an opportunity to accompany the inspectors on any 
on-site inspection.  If it is determined that there is a failure to comply 
with the approved plan, the County Engineer or his or her agent shall 
serve notice upon the person who is responsible for carrying out the 
plan at the address specified by him in his certification at the time of 
obtaining his approved plan.  Such notice shall set forth the measures 
needed for compliance and the time within which such measures shall 
be completed.  Upon failure of such person to comply within the 
specified period, he will be deemed to be in violation of this ordinance 
and, upon conviction, shall be subject to the penalties provided by this 
ordinance. 

 
Section 11  Administrative Appeal: Judicial Review  
 
11-1 Final decisions of the County Engineer or his or her agent under this 

ordinance shall be subject to review by the Pulaski County Planning 
Commission, provided an appeal is filed within 30 days from the date 
of any written decision by the County Engineer or his or her agent, 
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which adversely affects the rights, duties or privileges of the person 
engaging in or proposing to engage in land-disturbing activities.  

11-2 Final decisions of the Planning Commission shall be subject to review 
by the Board of Supervisors, provided an appeal is filed within 30 
days from the date of any written decision by the Commission, which 
adversely affects the rights, duties or privileges of the person 
engaging in or proposing to engage in land-disturbing activities.  

11-3 Final decisions of the Board of Supervisors under this ordinance shall 
be subject to review by the Circuit Court of Pulaski County, provided 
an appeal is filed within 30 days from the date of the final written 
decision, which adversely affects the rights, duties or privileges of the 
person engaging in or proposing to engage in land-disturbing 
activities. 

 
Section 12 Penalties, Injunctions, and Other Legal Actions 
 
12-1 A violation of this ordinance shall be deemed a Class I misdemeanor. 
12-2 The County Engineer may apply to the Circuit Court of Pulaski 

County for injunctive relief to enjoin a violation or a threatened 
violation of this ordinance, without the necessity of showing that there 
does not exist an adequate remedy at law. 

12-3 The County Attorney shall, upon request of the County Engineer, take 
legal action to enforce the provisions of this ordinance. 

12-4    Compliance with the provisions of this ordinance shall be prima facie 
           evidence in any legal or equitable proceeding for damages caused by 
           erosion, siltation or sedimentation that all requirements of law have 
           been met and the complaining party must show negligence in order 
           to recover any damages. 
 
Section 13 Severability 
 

If any provision of this ordinance is held to be unconstitutional or 
invalid, such unconstitutionality or invalidity shall not affect the 
remaining provisions. 

 
Section 14 Conflicting Ordinances  
 

The Pulaski County Soil & Erosion Control Ordinance adopted on 
January 26, 1976, is hereby repealed and the present ordinance 
adopted in its place and stead. 
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Section 15 Amendments 
 

This ordinance may be amended in whole or in part by the governing 
body provided that such amendments shall either originate with or be 
submitted to the commission of governing body for recommendation; 
and further provided that no such amendment shall be adopted without 
a public hearing having been held.  Notice of the public hearing shall 
be in accordance with Section 15.10431 of the Code of Virginia, 
1950, as amended. 

 
Section 16  Effective Date 
 

This ordinance shall be effective on and after November 22nd, 1999. 
 
 
  _______________________________________  
  Nancy M. Burchett, Deputy Clerk 
  Pulaski County Board of Supervisors 
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